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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the each of the pipettes must be 
shown or the feature(s) canceled from the claim(s). No new matter should be entered. Note fig. 
3 shows an alternative embodiment of the mechanical part in fig. 1 , but does not include a 
plurality of pipettes. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Claim Objections 

2. Claims 1 1 and 12 are objected to because of the following informalities: 

3. Claim 11, line 3, before the word "unit" insert -recording--. 

4. Claim 12, line 3, before the word "unit" insert —recording--. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claim 19-22 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. It is vague and unclear as to whether the applicant is claiming one or a plurality of 
pipettes. All of the dependent claims are a dependent of independent claim which only discloses 
a pipette. 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1, 3, 5, and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Dorenkott et al. (6,060,320). 
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Re claims 1 and 3, as depicted in figs. 1 and 2, Dorenkott et al. discloses defining 
a predetermined value of volume (e.g., expected volume) (Col. 2, lines 14-15). 
Dorenkott et al. discloses measuring at a plurality of times during aspiration the pressure 
(Col. 3, lines 29-53). Dorenkott et al. discloses that the flow-through pressure transducer 
(32) has a plurality of fluid ports (52, 54) that are coupled to a shaft (e.g. probe 30) of the 
pipette (30, 36, and 38). As depicted in fig. 2, Dorenkott et al. discloses the fluid ports 
(52, 54) are arranged at opposite sides of the pressure sensor (32 and ). Therefore the 
fluid ports (52, 54) are coupled the shaft (30) at two points of the shaft (30). Dorenkott et 
al. discloses calculating from the pressure the volume of liquid displaced (Col. 2, lines 7- 
15). Dorenkott et al. discloses verifying if the volume corresponds to the predetermined 
value (Col. 2, lines 14-15; 30-31). Dorenkott et al. discloses generating an indication 
relating to this verification (e.g., visible or audible alarm indicating that the detected 
volume is different than expected) (Col. 5, lines 1-6). 

Re claim 5, Dorenkott et al. a display (e.g., audible or visible alarm) (Col. 5, line 

3). 

Re claim 6, Dorenkott et al. discloses an audible alarm, this alarm in broadest 
interpretation includes an acoustic alarm (Col. 5, line 3). 



Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 2, 4, 13-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Dorenkott et al. (6,060,320). 

Re claim 2, as depicted in fig. 1, Dorenkott et al. discloses a pipette (30, 36, 38) 
whose piston is driven by an actuator (e.g. syringe type pump 28) (Col. 2, line 65). 
Dorenkott et al. discloses calculating the difference between a calculated volume and the 
predetermined volume (e.g., expected volume) (Col. 2, lines 14-15). While Dorenkott 
et al. does not specifically disclose transmitting a signal to the actuator in order to 
make it drive the piston such that the volume aspirated corresponds to the 
predetermined/desired value, Dorenkott et al. specifically states that a system 
controller (40) controls the motorized syringe -type pump/dilutor (28) (Col. 3, lines 18- 
19). Dorenkott et al. also that upon detection of a volume that is different form expected, 
the system provides a signal. Dorenkott et al. discloses that the calculation of the sample 
volume may be implemented by a programmed microprocessor (Col. 5, lines 1-6). This 
teaching clearly infers and/or suggests that the programmed microprocessor can easily be 
manipulated to transmit a signal to the actuator in order to drive the piston within the 
syringe-type pump such that the volume of aspirated volume corresponds to the 
predetermined volume. Evidence of this is found, wherein Dorenkott et al. states that 
those skilled in the art will realize that many variations are possible which will still be 
within the scope and in spirit of the claimed invention (Col. 5, lines 7-11). Therefore, 
to employ Dorenkott et al. on a transmitting a signal to an actuator would have been 
obvious to one of ordinary skill in the art at the time of the invention since this reference 
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explicitly teaches the system sending a signal upon determining the calculated volume 
differs from a expected volume and this same system includes a controller for the 
purposed of controlling the operation of a syringe-type pump used for the purpose of 
drawing a volume of the sample into a pipette. 

Re claim 4, Dorenkott et al. discloses a flow-through pressure sensor (32). While 
Dorenkott et al. lacks the detail of a sensor further capable of supplying a 
temperature measurement, Dorenkott et al. specifically states that other pressure 
sensors having a suitable fluid and electrical characteristics can be used. Therefore in 
the broadest interpretation the other pressure sensors, having suitable electrical 
characteristics, include a pressure sensor that detects pressure as a function of 
temperature can be used. Therefore, to employ Dorenkott et al. on a sensor measuring 
the temperature in the shaft would have been obvious to one of ordinary skill in the art at 
the time of the invention since this reference explicitly teaches measuring the pressure in 
the shaft and implementing the use of other types of pressure sensors . 

Re claim 13, as depicted in fig. 1, Dorenkott et al. discloses a pipette (30, 36, 38) 
whose piston is driven by an actuator (e.g. syringe-type pump 28) (Col. 2, line 65). 
Dorenkott et al. discloses calculating the difference between a calculated volume and the 
desired volume (e.g., expected volume) (Col. 2, lines 14-15). While Dorenkott et al. 
does not specifically disclose the microprocessor is programmed to control the 
actuator such that the volume aspirated corresponds to the predetermined value, 
Dorenkott et al. specifically states that a system controller (40) controls the motorized 
syringe-type pump/dilutor (28) (Col. 3, lines 18-19). Dorenkott et al. also that upon 
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detection of a volume that is different form expected, the system provides a signal. 
Dorenkott et al. discloses that the calculation of the sample volume may be implemented 
by a programmed microprocessor (Col. 5, lines 1-6). This teaching clearly infers and/or 
suggests that the programmed microprocessor can easily be manipulated to transmit a 
signal to the actuator in order to drive the piston within the syringe-type pump such that 
the volume of aspirated volume corresponds to the predetermined volume. Evidence of 
this is found, wherein Dorenkott et al. states that those skilled in the art will realize that 
many variations are possible which will still be within the scope and in spirit of the 
claimed invention (Col. 5, lines 7-11). Therefore, to employ Dorenkott et al. on 
microprocessor is programmed to control the actuator would have been obvious to one of 
ordinary skill in the art at the time of the invention since this reference explicitly teaches 
the system sending a signal upon determining the calculated volume differs from a 
expected volume and this same system includes a controller for the purposed of 
controlling the operation of a syringe-type pump used for the purpose of drawing a 
volume of the sample into a pipette. 

Re claims 14 and 15, as depicted in figs. 1 and 2, Dorenkott et al. discloses the 
device (e.g., pressure sensor 32) forms a module that is fitted to an existing pipette 
(30,36, and 38). 

Re claims 16-18, Dorenkott et al. discloses the device (e.g., pressure sensor 32) 
includes a verification device (Col. 2, lines 4-31). 
1 1 . Claims 7-12, and 19 -22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dorenkott et al. (6,060,320) in view of Olsen et al. (5,857,893). 
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Re claims 7-10, Dorenkott et al. discloses a system controller (40) controlling 
operation of a diluter/syringe-type pump (28) (Col. 3, lines 18-20). Dorenkott et al. 
discloses calculating the sample volume using a programmed microprocessor (Col. 5, 
lines 1-6). Dorenkott et al. discloses comparing the calculated volume to a desired value 
(e.g., expected volume) (Col. 2, lines 14-15). While Dorenkott et al. does not 
specifically state a transceiver making the microprocessor communicate with the 
control and recording unit, Dorenkott et al. specifically states (See col. 5, lines 7-10) 
that those skilled in the art will realize that many variations are possible which will still 
be in the scope and spirit of the claimed invention. The use a transmitter as a means of 
communication between the microprocessor and the controller is still in the scope of the 
invention, since the operation of the device would operate equally the same. Olsen et al. 
discloses a controller (e.g., control computer (220) communicated to microprocessor 
(e.g., pump controller 214) via a transmitter (218) (transmitter receives and sends a 
signal) (Col. 6, lines 56-63). Therefore, to modify Dorenkott et al. by employing a 
transceiver would have been obvious to one of ordinary skill in the art at the time of the 
invention since Olsen et al. teaches transceiver having theses design characteristics. The 
skilled artisan would be motivated to combine the teachings of Dorenkott et al. and 
Olsen et al. since Dorenkott et al. states that his invention is applicable to dispensing 
apparatus and Olsen et al. is directed to for use in a dispensing process and only used to 
provide the added limitation of a using a transceiver as a means of a microprocessor 
communicating to a controller. 
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Re claim 11, Dorenkott et al. discloses a programmed microprocessor (Col. 5, 
lines 5-6). 

Re claim 12, Dorenkott et al. discloses a programmed microprocessor for 
calculating the sample volume (Col. 5, lines 5-6). Dorenkott et al. discloses the 
microprocessor communicates with the controller (40) and a recording unit (Col. 2, lines 
4-15). While Dorenkott et al. does not specifically state a transceiver making the 
microprocessor communicate with the control and recording unit, Dorenkott et al. 
specifically states (See col. 5, lines 7-10) that those skilled in the art will realize that 
many variations are possible which will still be in the scope and spirit of the claimed 
invention. The use a transmitter as a means of communication between the 
microprocessor and the controller is still in the scope of the invention, since the operation 
of the device would operate equally the same. Olsen et al. discloses a controller (e.g., 
control computer (220) communicated to microprocessor (e.g., pump controller 214) via 
a transmitter (218) (transmitter receives and sends a signal) (Col. 6, lines 56-63). 
Therefore, to modify Dorenkott et al. by employing a transceiver would have been 
obvious to one of ordinary skill in the art at the time of the invention since Olsen et al. 
teaches transceiver having theses design characteristics. The skilled artisan would be 
motivated to combine the teachings of Dorenkott et al. and Olsen et al. since Dorenkott 
et al. states that his invention is applicable to dispensing apparatus and Olsen et al. is 
directed to for use in a dispensing process and only used to provide the added limitation 
of a using a transceiver as a means of a microprocessor communicating to a controller. 
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Re claims 19, 21, and 22, Dorenkott et al. discloses a programmed microprocessor for 
calculating the sample volume (Col. 5, lines 5-6). Dorenkott et al. discloses the 
microprocessor communicates with the controller (40) and a recording unit, and a pipette 
(30, 36, and 38) (Col. 2, lines 4-15). While Dorenkott et al. does not specifically disclose 
a plurality of pipettes, the court held in In re Harza . 274 F.2d 669, 124 USPQ 378 (CCPA 
1960), that the duplicating the components of a prior art device is a design consideration 
within the skill of the art. Therefore, to employ Dorenkott et al. on a on a plurality of 
pipettes would have been obvious to one of ordinary skill in the art at the time of the 
invention since this reference explicitly teaches verifying the sample volume within a 
pipette. While Dorenkott et al. does not specifically state a transceiver making the 
microprocessor communicate with the control and recording unit, Dorenkott et al. 
specifically states (See col. 5, lines 7-10) that those skilled in the art will realize that 
many variations are possible which will still be in the scope and spirit of the claimed 
invention. The use a transmitter as a means of communication between the 
microprocessor and the controller is still in the scope of the invention, since the operation 
of the device would operate equally the same. Olsen et al. discloses a controller (e.g., 
control computer (220) communicated to microprocessor (e.g., pump controller 214) via 
a transmitter (218) (transmitter receives and sends a signal) (Col. 6, lines 56-63). 
Therefore, to modify Dorenkott et al. by employing a transceiver would have been 
obvious to one of ordinary skill in the art at the time of the invention since Olsen et al. 
teaches transceiver having theses design characteristics. The skilled artisan would be 
motivated to combine the teachings of Dorenkott et al. and Olsen et al. since Dorenkott 
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et al. states that his invention is applicable to dispensing apparatus and Olsen et al. is 
directed to for use in a dispensing process and only used to provide the added limitation 
of a using a transceiver as a means of a microprocessor communicating to a controller. 

Re claim 20, Dorenkott et al. discloses a programmed microprocessor for calculating 
the sample volume (Col. 5, lines 5-6). Dorenkott et al. discloses the microprocessor 
communicates with the controller (40) and a recording unit, and a pipette (30, 36, and 38) 
(Col. 2, lines 4-15). Dorenkott et al. discloses sending a protocol of pipette operations 
(Col. 3, lines 17-52). Dorenkott et al. discloses recording the performance of the pipette 
(Col. 2, lines 4-31). While Dorenkott ct al. does not specifically disclose a plurality of 
pipettes, the court held in In re Harza . 274 F.2d 669, 124 USPQ 378 (CCPA 1960), that 
the duplicating the components of a prior art device is a design consideration within the 
skill of the art. Therefore, to employ Dorenkott et al. on a on a plurality of pipettes 
would have been obvious to one of ordinary skill in the art at the time of the invention 
since this reference explicitly teaches verifying the sample volume within a pipette. 
While Dorenkott et al. does not specifically state a transceiver making the 
microprocessor communicate with the control and recording unit, Dorenkott et al. 
specifically states (See col. 5, lines 7-10) that those skilled in the art will realize that 
many variations are possible which will still be in the scope and spirit of the claimed 
invention. The use a transmitter as a means of communication between the 
microprocessor and the controller is still in the scope of the invention, since the operation 
of the device would operate equally the same. Olsen et al. discloses a controller (e.g., 
control computer (220) communicated to microprocessor (e.g., pump controller 214) via 
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a transmitter (218) (transmitter receives and sends a signal) (Col. 6, lines 56-63). 
Therefore, to modify Dorenkott et al. by employing a transceiver would have been 
obvious to one of ordinary skill in the art at the time of the invention since Olsen et al. 
teaches transceiver having theses design characteristics. The skilled artisan would be 
motivated to combine the teachings of Dorenkott et al. and Olsen et al. since Dorenkott 
et al. states that his invention is applicable to dispensing apparatus and Olsen et al. is 
directed to for use in a dispensing process and only used to provide the added limitation 
of a using a transceiver as a means of a microprocessor communicating to a controller. 
Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TAMIKO D. BELLAMY whose telephone number is (571)272- 
2190. The examiner can normally be reached on Monday - Friday 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Tamiko Bellamy 
/TB/ 

October 6, 2008 
/Hezron Williams/ 

Supervisory Patent Examiner, Art Unit 2856 
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